
 
 

 
 

Functioning of courts in the Pandemic 

Covid-19 pandemic has left its impact on all sectors, not sparing it on Arbitration and 

Litigation. While health and safety remains the major goal, several courts have shut down and 

some have moved to virtual hearing of the cases.  All the participants take part in proceedings 

using telephone or video conferencing facilities and there exists no physical court room. 

The Supreme Court in exercising its powers under Article 141 and 142 of the Constitution of 

India, vide its order dated 23rd March 2020, extended the limitation for filing 

petitions/applications/suits/ appeals/all other proceedings before all Courts, Tribunals and 

authorities across the country.1Further, the Supreme Court o directed all high courts and 

district courts in the country to switch to video proceedings. 2 At the same time, the 

guidelines clearly state that the court should restrict entry and maintain social distancing 

while following other guidelines in order to ensure that the court does not in any manner aid 

in spreading the virus in the court premises. Further, all lawyers and litigants have to 

mandatorily download the Aarogya Setu app and thermal cameras should be installed at the 

entry. 

The Supreme Court has also directed the department of justice and the National Informatics 

Centre (NIC) to ensure a glitch-free technological infrastructure so that courts can work 

smoothly.3 

The courts have also notified that the courts should ensure that all stakeholders have the 

requisites for video-conferencing the court proceedings and to make available to such 

litigants who do not have access to such facilities.4 

The Supreme Court is now stressing on the importance of e-filing of cases as aiding judiciary 

and giving easy access to justice. The pandemic has led the Supreme Court to try the e-filing 

modules.5 Moreover, during the pandemic, the importance of e-courts have outshined and 

have gained recognition for the commendable work carries in the Delhi and Bombay High 
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Court. 6 Some courts have also taken suggestions from the lawyers how these virtual court 

hearings can be made more effective and inclusive such as the Gujarat High Court. 7 

However, the Bar Council of India has opposed the move to virtual hearing of cases and in a 

letter addressed to the Chief Justice of India on the grounds that 90% of the advocates and 

judges are “unaware of technology and its nuances”.8 However, owing to the spike in the 

novel corona virus cases, the Supreme Court is not ready yet to move to physical hearing of 

cases. 9 

The courts are not under a lot of pressure owing to the lockdown. However, this dynamic is 

bound to change when the lockdown is completely uplifted. The courts should come up with 

systematic plans with respect to the infrastructure available with them on how to handle cases 

while following the social distancing norms once the lockdown is completely uplifted. This 

has been done by the Delhi High Court and should be followed by other high courts and 

subordinate courts.10 

The government should allocate more funds to the judiciary so that it can use such resources 

for the technological development and strengthen technological support for the judiciary. 

However, one hopes that open court hearing are back in future as they are reflective of open 

justice which the constitution upholds. 
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