
 

Refugee Protection in The 21st Century 

 

The world is witnessing the worst refugee crisis ever. A report1 by United Nation High 

Commissioner for Refugees in 2019 reveals that 79.5 million around the world are displaced 

from their homes and in the last decade at least 100 million people were forcibly displaced. 

Among this 40% estimated to 30-34 million are children below the age of 18. The UNHCR 

describes ‘refugee’ as “A refugee is someone who has been forced to flee his or her country 

because of persecution, war or violence. A refugee has a well-founded fear of persecution for 

reasons of race, religion, nationality, political opinion or membership in a particular social 

group. Most likely, they cannot return home or are afraid to do so. War and ethnic, tribal and 

religious violence are leading causes of refugees fleeing their countries”2. Some of the 

biggest refugee crisis include the infamous Syrian refugee crisis with 6.6 million people 

being displaced with is a result of a decade long ongoing war Syrian civil war. The Afghan 

refugee which leaves 2.7 million refuges displaced due to the decades long of unrest in the 

area. The South Sudanese crisis with 2.2 people left estranged, The Myanmar Rohingya 

genocide with more than 1 million people being displaced and The Somalian crisis with 0.9 

million people being driven out to live in refugee camps while around 2.6 million people 

remain displaced within the country borders. Aforementioned 5 countries make up of 68 per 

cent or more than two thirds of all refugees around the world.  

Some of the most serious problems these refugees face include the violation of basic human 

rights and deprivation of basic amenities such as livelihood, sanitation, education, healthcare 

etc. Apart from these the psychological trauma caused due to, during and even after the flight 

is immeasurable, the ethnic differences, lack of citizenship rights etc play a huge role too. 

Despite entitlement like temporary shelter, food, healthcare the fear of being displaced again 

looms constantly. Hence, protection of refugees is the need of the hour.  

Further in this article the focus is placed on India and its policies towards refugees. 

India in its 7 decades of life has seen several and large flow of migrants dating back to the 

day the country became independent. The partition of 1947 was to this day one of the largest 

human and bloodies human migration mankind has seen. Although people who crossed the 

borders did not lose their nationality, they were still forced to live their lives as refugees. The 

next large influx happened in 1959 when religious leader Dalia Lama along with his 100,000 

was granted asylum from the Chinese government on humanitarian grounds. The Tibetan 

refugees took asylum across northern and north-eastern states. This was also a major blow to 

the Sino-Indo relations. Indian saw another mass migration in 1971 from Bangladesh, some 

estimates state a influx of around 10 million. There have been others as well as such as Sri 

Lankan refugees and Afghan refugees in the 1980s and the most recent incursion being of 

Rohingya Muslims from Myanmar.   

                                                             
1 United Nation High Commission for Refugees. Global Trends 2019. 18 June 2020. 
2 Article 1(A) (2) of the 1951 Refugee Convention. Also see Article 1, 1967 Protocol 



 

India does not have in a statue which governs law relating to refugees. In the absence of such 

a specific law, all existing Indian laws like The Criminal Procedure Code, The Indian Penal 

Code, The Evidence Act etc. apply to the refugees as well3. India is not a signatory to the 

1951 Refugees’ Convention nor the 1967 protocol, which has 140 signatories, the country has 

still served as a home to the largest refugee population in South Asia. India’s responsibility 

towards the refugees arise out of other treaties such as which imposes obligations to provide 

protection to refugees. Some of the conventions enlisted are UN Declaration on Territorial 

Asylum 1967, Universal Declaration of Human Right 1948(Art.14), International Convention 

on Civil and Political Rights (ICCPR Art.13),International Convention on Economic Social 

and Cultural Rights (ICESCR) and Convention against Torture and Cruel Inhuman or 

degrading Treatment or Punishment (CAT)  which obligate India to provide protection to its 

refugees. Apart from these Article 21 of the Indian Constitution provides ‘right to life with 

dignity. To all including non-citizens. Some of these treaties provide ‘right to seek asylum’4 

and In Visakha v. State of Rajasthan5, where the court upheld harmonious construction of 

international law and domestic law when it is consistent with fundamental rights. In Louis De 

Raedt v. Union of India6, the court held that even non- citizens have t e fundamental right to 

life, liberty and dignity. This right of life is followed by right against arrest and detention7. 

India may not be a signatory to UNHCR but it still holds responsibility towards the refugees 

that come to the country for a chance of better life on humanitarian grounds, human rights 

grounds and bound by the sanctity of its own constitution   
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