
 

The Unreported Murders : Custodial Deaths and its Social Implications 

 

Whenever a death occurs in custody, it raises the public interest and attracts media attention. It is 

not necessary that all the  time the death is due to violent causes but at times it is possible that it 

is  due to some natural causes or due to inadequate medical facilities or medical attention and 

diagnosis, or negligent behavior of authorities or may be due to physical abuse and torture also. 

Men, women and to one’s astonishment even the little children are subjected to torture in many 

of the world’s countries. Even though in most of these countries, torture is prohibited by law. 

The methods of interrogation and torture used over prisoners and detainees is probably a problem 

of the increasing occurrence and repugnance. We must never forget that the persons held in 

custody, by police or by prison authorities, retain their basic constitutional right except for their 

right to liberty and a qualified right to privacy. It is mandatory for the magistrate inquest for any 

death of a person in custody to ensure a check upon the circumstances that lead to a custodial 

death. Beyond the inquest of the magistrate in recent year’s information to the Human Right 

Commission there is no formal public scrutiny of in-prison deaths and under such situations 

many avoidable factors leading to death remain unexplored or unexamined. 

Custodial that is considered to be one of the worst crimes in the civilised society which is 

governed by the rule of law.  And this Rule of Law is very much prevalent in India whereby the 

entire foundation is based on the edifice of law. It is very rightly said that the number of 

custodial deaths worldwide shows an increase when the law enforcing agencies use harsh 

methods to control militancy and the problem with custodial deaths is that there is not much 

evidence which is left behind to prove criminality in a court of law. One of the most important 

fundamental rights enshrined in basic human rights is the right to life and liberty. Despite this 

there have been instances of excessive force used by the Police far exceeding their lawful 

authority is attributed which lead to a great rise in custodial deaths. While in the custody of the 

police the torture of any kind is a crime and is even considered to be the most heinous amongst 

that. 

There have been a number of cases custodial deaths for eg : Francis Corallie Mullin Vs. Union 

Territory of Delhi where in the Supreme court has mentioned cruelty or torture as being voilative 

of art 21 in following words ” any form of torture and cruelty or degrading treatment would be 

offensive of human dignity will be prohibited by article 21. It would be undoubtebly seen that 

there is an  implicit in article 21 the right to protection against torture or cruel, inhuman which is 

enunciated in Article 5 of Universal Declaration of Human right and guaranteed by Article 7 of 

International Covenant on Civil and Political Rights”. Inclusively the implementation of the D.K. 

Basu judgement can protect against this societal evil which is nanad and custodial death and the 

murders which are unreported. We must never forget that these unreported murders in the form 

of custodial death have devastating social implications. 

The official machinery for the protection of human rights in the country was set in motion by the 

then President’s assent to the Protection of Human Rights Act  that came into force and action 

from September 28 , 1993. Section 3 of the Act provides for the setting up of the National 
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Human Rights Commission (NHRC) and Section 21 for the setting up of the various State 

Commissions (SHRC). The National Human Rights Commission in its Annual Report of 1997-

98 records that during the year 1996-97, 188 deaths in Police Custody were reported and during 

the year 1997-98, 193 deaths in the custody of the police to surprise. And 700 deaths and 819 

deaths respectively in judicial custody were reported to the Commission. In the context of 

addressing the issue of custodial torture, the Commission has reiterated its earlier 

recommendations by soliciting early action on the suggestion of the Indian Law Commission to 

the effect that proposed Section 114(B) be inserted in the Indian Evidence Act to introduce a 

rebuttable presumption that injuries sustained by a person in police custody may be presumed to 

have been caused by a Police Officer.  

Some of the suggestions to this social evil are as follows:- 

Firstly, he police should be given a proper training to use the new scientific and parallel and 

psychological subjective techniques instead of using torture which could lead to custodial deaths. 

Secondly, enough medical facilities should be provided in the jails so that in case of emergency 

there can be a proper and timely medical help could be provided to the persons in the jail 

custody. 

Thirdly the scientific facilities should compulsorily be provided to police personnel during the 

interrogation. It will be very much useful in stopping this heinous crime. 
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